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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Bowen 
(US Patent No. 5,792,821). 

With respect to Claims 1-24, Bowen teaches using 4-tert-butyl-N,N- 
dimethylaniline (TBDMA) as a polymer for photoinitiation in dental applications (see col. 
12, lines 27-58; col. 5, line 66 through col. 6, line 5). As this polymer meets the claimed 
limitation of a light curable polymerizable composition, it would necessarily have the 
same claimed results as the claimed process. Moreover, as this is the polymer used in 
the process taught by Applicant, it would necessarily have the same claimed results as 
the claimed process (see Applicant's Specification, page 9, Example 5; page 14, Table 
1). 

Claims 1-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Rusin et 
al. (US Patent No. 6.437.019 B1). 

With respect to Claims 1-24, Rusin et al. teaches using 4-Tert-butyl-N,N- 
dimethylaniline (TBDMA) as a polymer for photoinitiated oral (dental) applications (see 
col. 15 and 16, Table V; col. 16, lines 32-46; col. 2, lines 24-31). As this polymer meets 
the claimed limitation of a light curable polymerizable composition, it would necessarily 
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have the same claimed results as the claimed process. Moreover, as this is the 
polymer used in the process taught by Applicant, it would necessarily have the same 
claimed results as the claimed process (see Applicant's Specification, page 9, Example 
5; page 14, Table 1). 

Claims 1-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Bowen 
(US Patent No. 5,910,551). 

With respect to Claims 1-24, Bowen teaches using 4-tert-butyl-N,N- 
dimethylaniline (TBDMA) as a polymer for photoinitiation in dental applications (see 
Claim 1, step b, col. 23 line 28 through col. 24, line 6; col. 12, lines 33-63; col. 6, lines 
21-28). As this polymer meets the claimed limitation of a light curable polymerizable 
composition, it would necessarily have the same claimed results as the claimed 
process. Moreover, as this is the polymer used in the process taught by Applicant, it 
would necessarily have the same claimed results as the claimed process (see 
Applicant's Specification, page 9, Example 5; page 14, Table 1). 

Claims 1-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Volkel 
et al. (US Patent No. 6,057,383) as evidenced admitted prior art (Application Number 
09/682,440, Declaration under 37 CFR 1.132, filed 06 September 2006). 

With respect to Claims 1-24, Volkel teaches rolling and irradiating dental 
materials(shaping light curable polymerizable compositions). As this polymer meets the 
claimed limitation of a light curable polymerizable composition, it would necessarily 
have the same claimed results as the claimed process. Moreover, Admission discloses 
that the modulus is 207.9 kpsi (less than 250,000 psi) and a flexural strength of 2897 psi 
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(less than 7,000 psi) (Application No. 09/682,440, Declaration under 37 CFR 1.132, filed 
06 September 2006, Page 4, Table 2). Particularly, "Volkel et al. [does] not have a 
flexural modulus of at least 250,000 psi and a flexural strength of at least 5,000 psi" 
(Application No. 09/682,440, Declaration under 37 CFR 1.132, filed 06 September 
2006, Page 4, first complete paragraph). As this polymer meets the claimed limitation 
of a light curable polymerizable composition, it would necessarily have the same 
claimed results as the claimed process. Moreover, as this is the polymer used in the 
process taught by Applicant, it would necessarily have the same claimed results as the 
claimed process (see Applicants Specification, page 9, Example 5; page 14, Table 1). 

Claims 1-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Reiners 
et al. (US Patent No. 4,843,136). 

With respect to Claims 1-24, Reiners teaches a light-hardened sample of a 
dental filling material having a strength of 64 N/mm 2 (9,280 psi) and a modulus of 1,852 
N/mm 2 (269,000 psi) (see col. 46, lines 43-54). As this polymer meets the claimed 
limitation of a light curable polymerizable composition, it would necessarily have the 
same claimed results as the claimed process. Moreover, the values indicted are slightly 
higher than required by the present claims. However, the test conditions differ, and thus 
it would necessarily have the claimed values if identically tested since the values are 
very close of the Claims' values. 

Claims 1-24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Tateosian et al. (US Patent No. 5,554,665). 
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With respect to Claims 1-24, Tateosian teaches a light-hardened sample of a 
dental liner having a strength of 51 or 22 MPa (7,400 or 3,190 psi) and a modulus of 
1560 or 1280 MPa (226,000 or 186,000 psi) (Table 7, comparative examples 1 and 2). 
As this polymer meets the claimed limitation of a light curable polymerizable 
composition, it would necessarily have the same claimed results as the claimed 
process. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tregillis 
(US Patent No. 5,338,190) in view of Bowen (US Patent No. 5,792,821), Rusin et al. 
(US Patent No. 6.437.019 B1), Bowen (US Patent No. 5,910,551), Volkel et al. (US 
Patent No. 6,057,383), Reiners et al. (US Patent No. 4,843,136), or Tateosian et al. (US 
Patent No. 5,554,665). 

With respect to Claim 5, Tregillis teaches a method of making a dental 
product such as a night guard (col. 1 , lines 38-41). 

Tregillis does not expressly teach using a light curable polymerizable 
composition. Bowen (US Patent No. 5,792,821), Rusin et al. (US Patent No. 6.437.019 
B1), Bowen (US Patent No. 5,910,551), Volkel et al. (US Patent No. 6,057,383), 
Reiners et al. (US Patent No. 4,843,136), and Tateosian et al. (US Patent No. 
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5,554,665) teach using a light curable polymerizable composition for dental applications 
(as described in the Claim Rejections - 35 USC § 102 section). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the curable polymers of Bowen (US Patent No. 
5,792,821), Rusin et al. (US Patent No. 6.437.019 B1), Bowen (US Patent No. 
5,910,551), Volkel et al. (US Patent No. 6,057,383), Reiners et al. (US Patent No. 
4,843,136), or Tateosian et al. (US Patent No. 5,554,665) in the process of Tregillis in 
order to utilize various biologically compatible compositions. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick Butler whose telephone number is (571) 272- 
8517. The examiner can normally be reached on Mo.-Th. 7:30 a.m. - 5 p.m. and 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on (571) 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1000. 



Patrick Butler 
Assistant Examiner 
Art Unit 1732 





